REMARKS 

By this amendment claims 1,4-6, 13, 16,2!, 6? and 72-77 are amended; and claims 3, 7- 
12, 17-20, 22-66, 68-71 and 78-93 and canceled. Claims 1, 2, 4-6, 13-16, 21. 67 and 72-77 are 
pending. Support for the amended claims can be found in the application as .filed, for example, 
in the original claims and specific paragraphs referenced below. No issue of new matter arises. 

Objections to the Specification 

The specification is objected to relating to Trademarks. Packagene* and SURE® are 
found in the specification. The Office Action notes Packagene* and indicates a preference of 
capitalization and accompaniment by generic terminology. Applicants' review of the application 
found no instances where capitalization did not appear. Generic terminology was also apparent. 
A review of the specification, with special attention to pages 36 and 75 as suggested in the Office 
Action, foiled to illustrate what Applicants believe the Examiner intended, Applicants 
respectfully request that the Office indicate more specifically the suggested amendment. 
Reconsideration and withdrawal of this objection are respectfully requested. 

The application was objected to because priority information is not listed on the first page 
of the specification. Applicants respectfully submit that inclusion of such data on the 
Application data sheet is the ruling authority. No additional possibly contradictor)' amendment is 
warranted. Reconsideration and withdrawal of this objection are respectfully requested. 

The specification is objected to because a hyperlink is allegedly embedded. Applicants' 
records indicate that the application was filed as a paper copy and thus included only text, no 
hyperlinks. However, the specification is amended above to delete the "http" as suggested by the 
Examiner. If the issue is not thereby remedied, Applicants respectfully request that the 
amendment to the specification at page 68, and only the amendment suggested for page 68 of the 
specification be refused entry. Reconsideration and withdrawal of this objection are respectfully 
requested. 

The Office Action objects to the specification alleging improper notation for Sequence 
Identifiers. Applicants respectfully submit that whether a period or a colon is used is not 



significant. Applicants are in fact to act as there own lexicographer and as such the selection of 
the period is proper. Reconsideration and withdrawal of this objection are respectfully requested. 

Objection to the Oath/Declaration 

The declaration was objected to alleging alterations that, are not initialed or dated. 
Applicants respectfully submit that the only apparent alterations appear in the signature block 
that is in fact dated and signed by one of the Applicants. Addition of initialed where a signature 
m fact was already executed is not necessary. Accordingly the Declaration appears to be proper. 
Reconsideration and withdrawal of this objection are respectfully requested. 

Objections to the Clams 

All objections to the claims have been obviated above by amendment. Reconsideration 
and withdrawal of these objections are respectfully requested. 

Rejection under 35 U.S.C §101 

Claims 1-4 and 72 were rejected under 35 U.S.C. §101 as allegedly claiming non- 
statutory subject matter. Claims 1 2, 4 and 67 are amended in accordance with the Examiner's 
suggestion. Claim 3 is canceled. Claim 72 is a deposited strain, hence it is inherently 
manipulated by man. No amendment is deemed necessary. Reconsideration and withdrawal of 
this rejection are respectfully requested. 

Rejections under 35 U.S.C §11 2, first paragraph 

Claims 1-4 and 72-74 were rejected under 35 U.S.C. §1 12, first paragraph as allegedly 
failing to meet the written description criterion. Recitation of variants and percent sequence 
identity numbers were cited as a basis for this rejection. Claims are amended to omit recitation 
of variants and sequence identity numbers. Reconsideration and withdrawal of this rejection are 
respectfully requested. 

Claims 1 -4 and 72-74 were rejected under 35 U.S.C. § 1 1 2, first paragraph as allegedly 
lacking enablement by the specification. Variants and fragments were noted as raising 
enablement issues. Variants are no longer featured. Only claim 73 recites a fragment of at least 
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20 nucleotides, This fragment is a proper size for use as a primer and thus enablement is 
properly noted. Reconsideration and withdrawal of this rejection are respectfully requested. 

Claim 72 was rejected under 35 U.S.C. §112. first paragraph based on an allegation that 
access to deposited material was not properly acknowledged in the application file. Applicants' 
undersigned representative has been informed that the deposit was under the Budapest treaty. A 
copy of the receipt documenting the deposit and a Statement in Support of Biological Deposit are 
attached. Reconsideration and withdrawal of this rejection are respectfully requested. 

Rejection under 35 U.S.C §112, second paragraph 

Claims 1-4 were rejected under 35 U.S.C. §112, second paragraph as allegedly being 
indefinite. The Office Action alleges that the recitation of high stringency is indefinite because 
the art recognizes that these conditions can vary. Applicants respectfully traverse this rejection. 
The issue of "stringency does not arise in the recitations of claim 1 . Claim 3 is canceled. Claim 
2 recited "high stringency"; and claim 4 being dependent from claim 2 incorporates the recitation 
by reference. Thus the rejection can only apply to claims 2 and 4. Claim 2 is amended to 
incorporate teachings of the meaning of "high stringency" from the speci fication, page 22, 
penultimate paragraph, thereby obviating this rejection. No issue of new matter arises. 
Reconsideration and withdrawal of this rejection are respectfully requested. 

Rejection under 35 U.S.C §1 02(b) 

Claims 1-4 and 73 were rejected under 35 U.S.C. § 102(b) as allegedly being anticipated 
by Kara. A sequence 63.8% identical to the instant SEQ ID 1 3 was cited. This does not rise to 
the minimum identity previous claimed of 70%. Hence the rejection is not deemed proper. 
Nevertheless, the claims as presently amended fail to recite "variants" or nucleotide identity (see 
canceled claim 3). For at. least these reasons, reconsideration and withdrawal of this rejection are 
respectfully requested. 

Conclusion 

In view of the above amendments and remarks. Applicants respectfully request 
reconsideration and withdrawal of all pending rejections. Applicants respectfully submit that the 
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application is now in condition for allowance and request prompt issuance of a Notice of 
Allowance. Should the Examiner believe that anything further is desirable that might put the 
application in even better condition for allowance, the Examiner is requested to contact the 
undersigned at the telephone number listed below. 

Fees 

No fees not otherwise provided for are believed to be necessitated by the instant- 
response. However, should this be in error, authorization is hereby given to charge Deposit 
Account no. 3 8-1 982 for any underpayment, or to credit any overpayments. 

Respectfully submitted, 



George & Jones, Reg. No. 38,508 
Attorney/ Agent for Applicant 

sanofi-aventis U.S. LLC 

Patent Department 

Route #202-206 / P.O. Box 6800 

Bridgewater, Nj 08807-0800 

Telephone (908) 231-3776 

Telefax (908)231-2626 
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